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Abstract

An increasing number of countries around the world are adopting formal constitutional
rights to housing and shelter. In light of this development, as well as the proliferation of social
and economic rights constitutionalism more generally, scholars have debated whether directive
principles or justiciable rights are the best means of ensuring that rights move beyond paper and
impact the lives of those most in need. One prime example of this line of inquiry is presented
by Kaletski, et al. (2014) who find that the age of a constitution interacts with some justiciable
social and economic rights to produce greater impact; their model however, finds that enforceable
housing rights have no significant effect. Focusing on a sample of middle and lower income
countries, this paper I tests whether constitutional provisions recognizing the right to housing
increase urban populations’ access to housing as well as the quality of housing. Additionally, I
test whether justiciable rights produce a greater impact on urban housing provision and quality
than directive principles. Lastly, I employ two tests of the hypothesis that justiciability is more
likely to lead to progressive realization of housing rights over time. I

“The State shall exercise a policy of housing development and create conditions so that
everyone shall have housing.”

-Article 59.3 of Vietnam’s 2013 Constitution

This bold commitment, enshrined within Vietnam’s most recent constitution, is

one among a growing number of social and economic rights that have been included

within national constitutions around the world. From formal recognition of the rights

to health and education all the way to constitutional guarantees of citizens’ right to
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the city, many countries are beginning to embrace new forms of constitutionalism that

promise to transform state-society relations and move countries progressively closer

to a more just and equitable future. Yet, while Vietnam’s constitution presents an

admirable call to realize housing for all, the mechanisms to ensure this newly minted

right remains more than an empty promise are unclear. Indeed, not only has Viet-

nam joined in with other countries that have recognized the right to housing, it has

also joined a specific subgroup within them, those who relegate social and economic

rights, such as the right to housing, to the realm of aspirational mission statements

or directive principles. Another recent example is found within Zimbabwe’s 2013

constitution, which elaborates that “The State and all institutions and agencies of

government at every level must take reasonable legislative and other measures, within

the limits of the resources available to them, to enable every person to have access

to adequate shelter” (Elkins, et al. 2016). Beyond lacking the zeal of Vietnam’s pro-

vision, Zimbabwe’s newly granted right to shelter emphasizes its aspirational intent

while the caveat of reasonableness and the subordination to available resources reduce

expectations of its fulfillment. Yet, beyond the subordination of Zimbabwe’s shelter

right to reason and resources, both Vietnam and Zimbabwe, together with many other

countries that have formalized the right to housing, have also further limited their

obligations to fulfill these rights by ensuring their non-justiciability. This paper seeks

to examine the consequences of this choice for the realization of social and economic

rights.

Some have argued that treating social and economic rights as aspirations rather

than as enforceable rights may be better suited to the highly unequal and resource

poor governments of lower income countries. These criticisms of justiciability have

also emphasized that courts lack the capacity to interpret and enforce positive rights.

For example, John Didcott, a former Justice on South Africa’s Constitutional Court,
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states that,

“A bill of rights is not a political manifesto, a political programme. Pri-

marily, it is a protective device. It is a shield, in other words, rather than a

sword. It can state, effectively and quite easily, what may not be done. It

cannot stipulate, with equal ease or effectiveness, what shall be done. The

reason is not only that the courts, its enforcers, lack the expertise and the

infrastructure to get into the business of legislation or administration. It is

also, and more tellingly, that they cannot raise the money” (Dugard, 1990).

Meanwhile, others have noted that aspirational rights may become enforceable later

on and represent first steps in a longer process. For example, Rankin notes that “the

U.S. Declaration of Independence and the Bill of Rights remained dormant and aspi-

rational for years after their enactment, but like all declarations of fundamental rights,

these documents set crucial goals for society to achieve over time” (Rankin, 2015).

Similarly, Rankin’s study of Homeless Bills of Rights in the mainland United States

and Puerto Rico engages Epp’s “Right’s Revolution” framework to analyze whether

Puerto Rico’s adoption of a non-justiciable right has been less effective than justicia-

ble bills of rights on the mainland. Through analyzing their impact and discussing

their future potential for impact, she argues that non-justiciable rights shouldn’t be

viewed as any less effective than judicially enforceable rights (Rankin, 2015). Still

others have even asserted that rights that are not judicially enforceable are more

effective. For Example, de Valle compares the results of housing rights litigation in

both Colombia and Brazil to argue that Colombia’s initial adoption of a aspirational

right rather than an enforceable right to housing has resulted in a better outcome

than in Brazil, where a justiciable right was adopted (de Valle, 2015).

Yet, academic debate aside, one can easily imagine how citizens experiencing rights
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violations are likely to question whether aspirational rights or directive principles can

be considered rights at all. While this divergence between right and reality may induce

citizens to organize and participate in politics to move their government towards a

greater realization of the right, it is also possible that the divergence impoverishes

rights and instills complacence as citizens lose hope in the ability of S.E.R. to improve

material conditions. In contrast to directive principles, a justiciable right is one that

allows judicial review and interpretation while also creating space for individuals

and groups to litigate when they perceive a violation of the right. While in the

absence of justiciability there appear to be few mechanisms for realizing housing rights

and other S.E.R.s, justiciability provides an additional institutional means through

which individuals and groups can apply greater pressure on governments to meet the

expectations generated by the recognition of social and economic rights. Through

examining the impact of constitutional housing rights on the provision and quality

of housing, this paper finds limited support for the hypothesis that justiciable rights

are more likely than directive principles to produce observable positive changes in

the level of housing provision. Most importantly, my results indicate that over time,

countries with justiciable rights to housing are more likely to experience an increase

in access to urban housing than countries that either lack housing rights completely

or relegate them to non-justiciable status. While the novel test I employ to verify

the robustness of the result does not support the claim, I provide a discussion on

how more valid tests and indicators could be designed and implemented to better

ascertain whether justiciable rights produce better long-term effects.
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Courts and Judicial Enforcement as Mechanisms for Impact

The key difference between directive principles and justiciability is the potential

for judicial enforcement. Yet, what evidence do we have that courts are able to

serve as a mechanism for implementing social and economic rights and producing

impact? Skeptics of courts’ ability to produce large-scale transformations within so-

ciety abound. Rosenberg argues that the U.S. Supreme Court’s ability create social

change is extremely limited; indeed, he argues that even some of the most critical

changes attributed to the court, such as school desegregation, were unlikely to have

resulted from judicial decisions (Rosenberg, 2008). Additionally, Galanter has ar-

gued that courts, by design, primarily serve the interests of the “haves,” while other

individuals with fewer resources at their disposal are unable to produce meaningful

results through repeat litigation (Galanter, 1975). Alternatively, while not necessar-

ily a skeptic of courts potential to produce change, Jackie Dugard has stressed that

barriers to access limit courts’ ability to address structural poverty and produce a

pro-poor outcomes (Dugard, 2013). Given this paper’s focus on the right to housing,

the violation of which disproportionately affects the poor, Dugard’s criticism of South

African courts might hint that judicially enforceable rights are not likely to produce

significant impact on housing provision and quality.

Moving on to the more optimistic side of the literature, Epp claims that “Rights

Revolutions,” or seemingly sudden transformations in the way rights are claimed and

recognized, are possible (Epp, 2008). He argues that such revolutions are driven by

pressure from below and depend on the strength of a society’s support structure,

which represents the availability of legal aid funds and the prevalence of civil society

organizations that can support legal mobilization. While his study emphasizes that a

support structure is a necessary condition for judicial impact, it also recognizes that
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judicial support is needed as well. While Epp focused primarily on first generation,

individual rights, other scholars have shifted their analysis to focus on a more recent

“Rights Revolution,” the upsurge in social and economic rights litigation. Gloppen

and Roseman, for example, highlight health litigation?s potential to produce policy

changes that may benefit the poor (in Gloppen and Yamin, eds, 2011). Additionally,

Brinks and Gauri investigate the legalization of both Health and Education rights

claims and demonstrate that litigation may have direct and indirect effects; from

policy changes to changes in the behavior of other actors, they note that it is often

through indirect effects that benefits accrue to lower classes (Brinks and Gauri, 2008).

While neither of these recent studies portrays courts’ involvement in social and eco-

nomic rights legalization is an outright boon to the poor, they highlight that under

certain circumstances, courts are able to produce positive, pro-poor impact.

However, despite these intriguing findings regarding the impact of health and edu-

cation rights legalization, the logic underlying the mobilization of these claims, their

reception by the courts, as well as their ability to produce pro-poor impact may not

apply equally well to all types of rights claims. Different rights claims present in-

teractions between distinct sets of actors and interests. For example, while Brinks

and Gauri’s (2008) book identifies the primary actors as recipients, providers and the

state, claims centered on housing often entail an entirely different field of players and

power asymmetries. While the relevant actors may often fit within the model articu-

lated by Brinks and Gauri, housing rights in both rural and urban areas often overlap

with competing rights to property and involve private landowners as a primary actor.

For this reason, a substantial portion of constitutional rights to housing include spe-

cific protections against forced evictions, which may conflict with the property rights

of individuals who do not fit into the “provider” category.

Given the potential for different rights to produce divergent effects, Kaletski, et
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al have estimated the effect of S.E.R. rights on the extent to which specific rights

are enjoyed by any given country’s citizens (Kaletski, et al. 2014). Their paper

also examines the divergent effects of judicially enforceable rights and those that are

merely aspirational. Through their analysis they found that the rights to food, health

and education were significantly impacted by judicially enforced S.E.R.s, especially

when judicially enforced rights were interacted with the length of time a constitution

has been in force. However, their analysis found that impact in the realm of housing

was not robust to controls. While this result meshes well with my previous note

that all S.E.R.s cannot be expected to have equivalent effects, I found their measure

for housing to be significantly less useful than the measures they employed for other

rights. Indeed, their study employs the measures provided by the SERF Index, which

despite an apparently well-developed and seeming valid operationalization of other

rights, operationalizes the realization of the right to housing as the percent of the

“rural population with access to an improved water source;” and the percent of the

“population with access to improved sanitation” (Kaletski, et al. 2014; Fukuda-Parr,

et al, 2013). I contend that this operationalization is unlikely to serve as a valid

proxy for housing provision and my paper employs what I believe to be a more valid

measure of housing rights realization. Thus the remainder of this paper seeks to test

three hypotheses inspired by Kaletski, et al’s paper while also employing a new means

of testing the relationship between social rights, time and implementation.

H1: Countries with a constitutional right to housing will display a higher propor-

tion of the urban population occupying secure and quality housing.

H2: Countries with justiciable rights to housing will display a higher proportion

of urban residents occupying secure and quality housing than those where there right

to housing is merely a directive principle.

7



H3: Countries that have adopted a justiciable right to housing will be more likely

to increase urban housing provision and quality over time.

Research Method

I test my hypotheses by employing a series of Ordinary Least Squares regressions

to estimate the effect of housing rights in general, the effect of justiciable rights versus

directive principles, as well as how justiciable rights may contribute to the progres-

sive realization of constitutional housing rights. My units of analysis of analysis are

country-years and my sample contains 146 unique observations of 64 different middle

and lower income countries. First, I test the hypothesis that constitutional rights

increase the provision of quality housing for a country’s urban population. I opera-

tionalize my dependent variable as the proportion of the urban population with access

to durable housing with data provided by UN Habitat’s Demographic and Health Sur-

veys (Majale, et al; 2011). Durable Housing is defined as a residence “of a permanent

nature that protects against extreme climate conditions,” which captures both an

elements of security and quality. However, I also more directly test for the variables’

impact on the quality of housing, operationalized as Sufficient Living Area. Data for

this indicator were also provided by UN Habitat’s DHS surveys and the condition

of “sufficient living area” is defined as no more than three people sharing the same

room. Essentially, the inclusion of this variable and testing for the impact of housing

rights on two different dimensions allows for a deeper understanding of rights’ effects

as well as potentially divergent impact between the level of provision and the quality

of provision.

HousingProvision/Qualityi = β0 + β1(Right)i + β2(Democracy)i + β3(GDPperCapita)i
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+β4(Independence)i + β5(Africa)i + εi

The base of Models 1-4 is a simple linear additive model with five explanatory vari-

ables. This first explanatory variable is a dummy for the existence of a constitutional

right to housing. Data on the existence of constitutionally recognized rights to hous-

ing or shelter were obtained from the Toronto Initiative for Economic and Social

Rights (Jung, 2014). Additionally, I cross-referenced the coding supplied by TIESR

with the Constitute Project’s online database to correct for errors and account for

recent constitutional changes.1 Second, I expect that the nature of rights’ operation,

as well as the expectations and behaviors they generate, will differ greatly between

democratic and non-democratic regimes; specifically, I expect that non-democracies

may inhibit the realization of the right to housing and expect that democracy with be

positively associated with both secure housing provision and quality housing occupa-

tion. Thus, I include a binary variable for democracy and non-democracy which has

been gathered from Cheibub, et al’s “Democracy and Dictatorship Revisited” dataset

(Cheibub, et al. 2010). Third, I expect that countries with a higher level of economic

development will be better equipped to a) provide greater provision and quality of

housing regardless of the status of the right to housing, and b) will be better able

to cope with the demands of citizens who seek state assistance or courts that order

government action to realize the right to housing. Thus I include GDP per Capita,

gathered from the World Bank’s as another explanatory variable that I expect to

be display a positive effect on my dependent variables. Fourth, I also expect that

lower levels of judicial independence may negatively impact my dependent variables;

essentially, if courts are less able to act autonomously, they are likely to be less able

to hold state actors accountable or take an active role in promoting the realization of

the right to housing. Especially given my expectation that justiciable rights are more

effective than non-justiciable directive principles, it seems pertinent to account for

the participation of a relatively autonomous judiciary in enforcing justiciable rights.

Thus, I have included the estimates of the level of judicial independence provided by

Linzer and Staton (2015). Lastly, I include a dummy variable for whether a country

is within the region of Africa or not. Rather than doing so because I expect there is

1Changes were made to the coding for Angola, Lesotho, Vietnam, and Zimbabwe. Vietnam and Zimbabwe both
recently adopted non-justiciable rights to housing or shelter within their constitutions that were not previously reflected
within the TIESR dataset. Meanwhile, Angola was mistakenly coded as recognizing a constitutional right to housing;
the right to housing within Angola’s constitution is only provided to the elderly. Additionally, upon reading the
Constitution of Lesotho, I found no provision that would support the coding provided by TIESR; thus, I changed the
coding to reflect the lack of any recognition of the right to housing.
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some necessary theoretical reason to do so, I believe the nature of my data requires

a control to limit any impact a disproportionately large number of African cases may

have on my results.

β1(Right)i = α1(Justiciable)i + α2(Directive)i

Meanwhile, models 3 and 4 share the latter four explanatory variables, but disaggre-

gate the right to housing into justiciable and non-justiciable, or Directive Principle,

variables. Both are dichotomous and I expect that justiciable rights will have a pos-

itive effect on the provision and quality of housing. Meanwhile, I expect a lower or

null effect stemming from directive principles. The coding for justiciable and direc-

tive principles were also provided by TIESR and were transformed from an ordinal

variable into two dummies (Jung, 2014).

HousingProvision/Qualityi = β0 + α1(Justiciable)i + α2(Directive)i + β3(Democracy)i

+β4(GDPperCapita)i + β5(Independence)i + β5(Africa)i + β6(T ime)i

+β7(Justiciable ∗ T ime)i + β8(Directive ∗ T ime)i + εi

Models 5 through 8 specifically seek to understand the interaction between the length

of time a right has been in force and its efficacy in realizing greater housing provision

and quality. As such, the models employ the same explanatory variables as models 1

through 4 but also introduce the time since a right’s adoption as a new explanatory

variable. Rather than focus on the time since the constitution’s adoption, I ensured

that my time variable captured the emergence of the right to housing itself by utilizing

the Constitute Project Database as well as Georgetown’s Database of the America’s,

and other secondary sources to determine whether older constitutions contained the

right as well as when amendments may have included the Right. Whether through

a recent amendment or through having existed within prior constitutions, the time

element of the right to housing’s effect is likely not captured by the date of the most

recent constitutional overhaul. Thus, my Time Since Adoption variable is specifically

related to the right to housing rather than the overall constitutional text.
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Beyond having an effect in and of itself, I specify time as having an interactive effect

with the right to housing. Essentially, I expect that over time the right to housing

will experience progressive and incremental realization and that the longer a right

has been in effect, the greater its effect on the provision and quality of housing will

be. This effect was found to hold for several social and economic rights by Kaletski,

et al (2014), though their analysis did not find that the relationship was robust in the

case of housing rights. I expect that time will interact to increase justiciable rights’

effect while it will have a smaller effect of no effect at all on the effect of directive

principles.

∆HousingProvisioni = β0 + β1(Justiciable)i + β2(Directive)i + β3(Democracy)i

+β4(∆GDPperCapita)i + β5(Independence)i + β5(Africa)i + εi

Moving from these previous models, which primarily test other scholars’ ideas with

new data, I also attempt a new test of the interactive relationship between rights

and time by altering my unit of analysis to consider country-periods. Models 9 and

10 seek to test the relationship between justiciable rights, time, and my dependent

variable by transforming select variables into their change over time. Rather than

employ durable housing as my dependent variable as I had during the other models,

I created a variable for Change in Durable Housing. Unfortunately, the n is rather

small, but limited data and observations precluded testing this model with a larger

set of observations. The variable was computed by isolating 40 pairs of country-year

observations with a time lapse of three to eight years between individual country-year

observations. For example, the observation for Country X in 2000 and the observation

from Country X in 2005 constitute a pair within the sample. After establishing 40

distinct dyads, I subtracted the older durable housing observation from the most

recent for each pair. While I hoped to ensure that each pair would be during the same

time period, the lack of a large number of observations prohibited me for aligning the

years under consideration. Additionally, I had also hoped to ensure the lapse between
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each dyad member was identical across country-pair observations; however, due to

limited data, I was unable to standardize the time lapse for each observation. I also

perform the same operation used to estimate change in durable housing on GDP per

Capita to control for the effect that changes in income may have on the direction

of change in housing within the observed countries. Lastly, the variable for Judicial

Independence is transformed to provide the average level during the years within the

observed time period for each country-period observation.

Analysis

Table 1: Descriptive Statistics (Models 1-8)

Statistic N Mean St. Dev. Min Max

Durable Housing 143 77.962 19.138 14.600 100.000
Sufficient Living Area 108 75.896 13.994 0.000 100.000
Right to Housing 146 0.432 0.497 0 1
Justiciable Right 146 0.212 0.410 0 1
Directive Principle 146 0.219 0.415 0 1
GDP Per Capita 146 1,061.178 1,121.710 124.100 5,855.500
Democracy 146 0.425 0.496 0 1
Time in Effect (Years) 146 4.582 7.435 0 35
Africa 146 0.507 0.502 0 1
Latin America 146 0.185 0.390 0 1
Asia 146 0.192 0.395 0 1
Judicial Independence 144 0.367 0.175 0.019 0.918

Beginning with an examination of housing rights in general, Models 1 and 2 seek

to test hypotheses 1 and 2, which expect that Countries with a constitutional right to

housing will display (H1) a higher proportion of the urban population occupying se-

cure and quality housing. Contrary to my expectations, both the right to housing and

a democratic regime have a negative effect on the proportion of the urban population

that resides within durable, secure housing. Additionally, the relationship between

the urban population residing with durable housing and the formal right to housing
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is only weakly significant. Turning to the variables’ impact on the quality of housing,

both democracy and the right to housing are still associated with lower levels of res-

idents residing in housing with sufficient living area. Meanwhile, as expected, GDP

per Capita displays a significant positive association with both provision and quality.

Ultimately, while the right to housing appears weakly significant, the direction of its

effect seems somewhat puzzling if you fail to consider the fact that the relationship

is likely not causal but merely an artifact of the characteristics of societies that are

more likely to formalize S.E.R.

Table 2: The Right to Housing and the Proportion of Urban Dwellers Inhabiting Secure, Quality
Homes

Dependent variable:

Durable Housing Sufficient Living Area

(1) (2)

Right to Housing −6.365∗ −0.302
(3.372) (2.757)

Democracy −2.656 −0.002
(3.746) (3.212)

GDP per Capita 0.006∗∗∗ 0.005∗∗∗

(0.002) (0.001)

Judicial Independence 16.159 −3.940
(10.954) (9.063)

Africa −1.412 1.675
(3.416) (2.787)

Constant 70.280∗∗∗ 70.069∗∗∗

(4.431) (3.764)

Observations 141 107
R2 0.175 0.199
Adjusted R2 0.144 0.159
Residual Std. Error 17.754 (df = 135) 12.818 (df = 101)
F Statistic 5.709∗∗∗ (df = 5; 135) 5.011∗∗∗ (df = 5; 101)

Note: ∗p<0.1; ∗∗p<0.05; ∗∗∗p<0.01

Having examined the association between the right to housing in general and the
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level of housing provision and quality, models 3 and 4 consider the possibility that

the relationship may be different for judicially enforceable and non-enforceable rights.

The models seek to test whether countries with justiciable rights to housing display a

higher proportion of urban residents occupying secure and quality housing than those

where there right to housing is merely a directive principle (H2). The results are

mostly the same as those of models 1 and 2, though the negative association between

enforceable rights and the provision of housing appears stronger than the relationship

was for housing rights in general while the association between directive principles

and housing provision is not even weakly significant. Additionally, similar to the

previous models, there appears to be no significant relationship between my primary

variables and the proportion of the urban population with access to sufficient living

area. Meanwhile, GDP per Capita remains highly associated with both provision and

quality. Again, the negative effect of both forms of rights is more likely a product of

the fact that countries with lower housing provision and lower levels of income are

more likely to have adopted housing rights and other S.E.R. constitutional provisions.

While models 1 through 8 have shown that housing rights are mostly negatively

associated with housing provision and quality, I assume that these results are largely

due to the fact that lower income countries are more likely to recognize social and

economic rights as a means to move towards better housing provision and quality in

the future. The key element that must be considered is the impact of time and its

relationship with the effect of the right to housing. Essentially, the key concern is

whether rights are associated with a higher level of change over time than in countries

where the right does not exist. More specifically, this paper seeks to understand not

only whether a right in general becomes more effectual over time, but also whether

the form of a right, especially in judicial enforceability, is a significant factor in the

progressive realization of improved housing provision and quality.
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Table 3: Testing for Divergent Effects Between Justiciable and Non-justiciable Rights

Dependent variable:

Durable Housing Sufficient Living Area

(3) (4)

Justiciable Right −9.005∗∗ 2.496
(4.388) (3.623)

Directive Principle −4.481 −2.276
(3.923) (3.215)

Democracy −2.709 0.190
(3.748) (3.210)

GDP per Capita 0.006∗∗∗ 0.005∗∗∗

(0.002) (0.001)

Judicial Independence 16.313 −4.665
(10.960) (9.066)

Africa −2.075 2.423
(3.489) (2.852)

Constant 70.508∗∗∗ 70.054∗∗∗

(4.440) (3.756)

Observations 141 107
R2 0.180 0.210
Adjusted R2 0.143 0.162
Residual Std. Error 17.761 (df = 134) 12.792 (df = 100)
F Statistic 4.901∗∗∗ (df = 6; 134) 4.428∗∗∗ (df = 6; 100)

Note: ∗p<0.1; ∗∗p<0.05; ∗∗∗p<0.01
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Table 4: Interacting Rights and Time Since Adoption

Dependent variable:

Durable Housing Sufficient Living Area

(5) (6) (7) (8)

Justiciable Right −13.174∗∗ −13.174∗∗ 3.719 3.719
(6.213) (6.213) (5.409) (5.409)

Directive Principle 3.345 3.345 4.331 4.331
(5.518) (5.518) (4.471) (4.471)

Democracy −2.434 −2.434 0.046 0.046
(3.715) (3.715) (3.170) (3.170)

GDP per Capita 0.006∗∗∗ 0.006∗∗∗ 0.005∗∗∗ 0.005∗∗∗

(0.002) (0.002) (0.001) (0.001)

Judicial Independence 15.578 15.578 −5.205 −5.205
(10.878) (10.878) (8.957) (8.957)

Africa −3.697 −3.697 0.731 0.731
(3.600) (3.600) (2.925) (2.925)

Time Since Adoption −0.756∗∗ 0.338 −0.645∗∗ −0.157
(0.381) (0.445) (0.307) (0.354)

Justiciable*Time 1.094∗ 0.488
(0.579) (0.464)

Directive*Time −1.094∗ −0.488
(0.579) (0.464)

Constant 72.053∗∗∗ 72.053∗∗∗ 71.387∗∗∗ 71.387∗∗∗

(4.465) (4.465) (3.761) (3.761)

Observations 141 141 107 107
R2 0.208 0.208 0.245 0.245
Adjusted R2 0.159 0.159 0.183 0.183
Residual Std. Error 17.592 (df = 132) 17.592 (df = 132) 12.631 (df = 98) 12.631 (df = 98)
F Statistic 4.320∗∗∗ (df = 8; 132) 4.320∗∗∗ (df = 8; 132) 3.978∗∗∗ (df = 8; 98) 3.978∗∗∗ (df = 8; 98)

Note: ∗p<0.1; ∗∗p<0.05; ∗∗∗p<0.01
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Models 5 through 8 seek to test (H3) that countries that have adopted a justi-

ciable right to housing will be more likely to increase urban housing provision and

quality over time. More specifically, they test for the interactive effect between hous-

ing right forms and the amount of time since the right was adopted. While previous

models have found a negative association between housing rights and the provision

and quality of housing, time appears as a powerful omitted variable that may al-

ter the direction of the variable’s effects. Model 5 finds that justiciable rights do

have a significant negative effect on the provision of durable housing; however, the

interaction between justiciable rights and the time the right has been in effect also

appears mildly significant and has the potential to cause justiciable rights to have a

positive effect after the right has been in force for roughly thirteen or more years.

Figure 1:

Figure 1 illustrates the estimated coefficient of

justiciable rights by time and shows a positive in-

creasing effect of the interaction on the effect of

justiciable rights; due to few observations where

the right to housing have been in force for a long

period of time, the confidence intervals become

much larger and limit our ability to confide in

the proposition that time will increase the ef-

fect of justiciable rights. Lastly, while the Time

Since Adoption variable appears to have a signif-

icant negative effect on the dependent variable, it

merely represents the coefficient of time when the justiciable right is not present.

Model 6 alternatively tests for an interaction effect between directive principles and

time. If time increases the effect of a justiciable right, might it do the same for a direc-

tive principle? While the positive effect of a directive principle on its own is not signif-
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icant, the interaction term is weakly significant and suggests that directive principles

that have been in effect longer may be associated with lower levels of housing provi-

sion. Essentially, over time, a directive principle appears to start producing a negative

effect on the proportion of urban residents with durable housing. Figure 2 illustrates

the estimated coefficient of directive principles by time and shows a negative effect of

the interaction on the effect of directive principles. While this outcome is puzzling,

Kaletski, et al’s 2014 paper also found that in some cases aspirational rights displayed

a significant negative effect on S.E.R. realization. It could be that the divergence be-

tween rights and reality in the context of non-justiciable rights has a dampening effect

on rights mobilization as well as participation in ordinary politics to achieve realiza-

tion of the right. While these results provide some support for the claim that justicia-

ble rights may be more effective in the long run, models 7 and 8 propose a challenge

to the robustness of the model to alternative specifications of the dependent variable.

Figure 2:

Models 7 and 8 test the same two models on the

second dependent variable, the proportion of res-

idents with access to sufficient living area. While

the interaction terms appear to present the same

relationships between the right forms and time,

they are no longer significant in relation to this

dependent variable. This result may have several

different implications. First, the two dependent

variables measure two distinct housing outcomes.

While the first variable focuses on the provision

of secure, stable housing, the second introduces

a higher standard and requires that housing not only be available but that it meet

the additional condition of providing adequate space for residents. Given this, the

18



countries observed may have so far progressed further in the provision of housing than

in ensuring that all housing is of a sufficient quality. Alternatively, the result may

indicated that my model is not robust to alternative specifications of the dependent

variable. I believe the former argument is more likely but also recognize the need to

further explore the relationship between time, the form of rights and the provision of

durable housing.

The results in the preceding models necessitate a further interrogation of the link

between the form of the right, the amount of time since its adoption, and the right’s

effect on housing provision. Indeed, given that the specified interaction term was

not highly significant within the previous models, an alternative test may better

illuminate whether justiciable rights create change over time. Thus I employ a new

test of the impact of justiciable rights over time on changes in dependent variable

Durable Housing.

Table 5: Descriptive Statistics (Models 9 & 10)

Statistic N Mean St. Dev. Min Max

∆ in Durable Housing 41 1.878 7.238 −20.600 19.200
Time Lapse (Years) 41 5.341 1.175 3 8
Right to Housing 41 0.488 0.506 0 1
Justiciable Right 41 0.244 0.435 0 1
Directive Principle 41 0.244 0.435 0 1
Democracy 41 0.463 0.505 0 1
∆ in GDP Per Capita 41 338.583 539.226 −264.300 2,136.500
Judicial Independence 40 0.361 0.154 0.022 0.711
Africa 41 0.537 0.505 0 1
Latin America 41 0.195 0.401 0 1
Asia 41 0.171 0.381 0 1

Models 9 and 10 seek to determine whether changes in the level of the dependent

variable over time are impacted by the right to housing, both in general and in its

different forms. While models 5 and 6 did find weak support for the proposition that

time interacted with a justiciable right to produce positive change in the dependent
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variable, this model allows a test of the robustness of that assertion to an alternative

model. Ultimately, the model does not provide any support for the claim that a right

to housing increases the level of change over time in the dependent variable. Addi-

tionally, the model finds no significant impact of either justiciable or non-justiciable

rights on the level of change over time. This indicates that either time’s increasing

effect on the effect justiciable rights is non-existent or, more likely, that my model

was poorly specified and does not provide a valid test of the hypothesis that time

since a right’s adoption is what increases a rights effect.

While I cannot provide any support to refute the former, I can provide several

suggestions through which this model might be improved to better test the effect

of rights on changes in the dependent variable over time. First, beyond the lack

of available observations, a key challenge stems from the limited intervals that were

available to use. One option would to perform the test with longer intervals that

might better account for the period of time required for a justiciable right’s effect to

become positive. While my model estimated that it requires slightly over 13 years

for the rights effect to produce a positive effect on the dependent variable, I was

only able to test 3-8 year intervals that might not account for the eventual positive

effect. However, a better test would perform a more fine-grained time-series analysis

of annual changes; though, data to perform this test is likely not feasible to gather.

An additional and more damning problem stems from the fact the, although models

9 and 10 do include time by transforming the dependent variable, they present a very

different relationship between time and rights. While models 5, 6, 7, and 8 presented

time as the period since the right’s adoption, these models failed to consider the

variance in how long rights had been in effect prior to the interval under consideration.

Thus, it is seems that, due to my poor specification, the model fails to produce a valid

test of the relationship portrayed by models 5 and 6.
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Table 6: Housing Rights and Change In Housing Provision Over Time

Dependent variable:

∆ in Durable Housing

(9) (10)

Right to Housing −0.260
(2.398)

Justiciable Right −0.864
(3.196)

Directive Principle 0.091
(2.713)

Democracy −1.152 −1.139
(2.795) (2.833)

∆ in GDP Per Capita −0.003 −0.003
(0.002) (0.003)

Judicial Independence 8.563 8.886
(10.210) (10.410)

Africa −2.909 −3.151
(2.281) (2.457)

Constant 2.656 2.740
(3.652) (3.713)

Observations 40 40
R2 0.090 0.092
Adjusted R2 −0.044 −0.073
Residual Std. Error 6.499 (df = 34) 6.588 (df = 33)
F Statistic 0.672 (df = 5; 34) 0.559 (df = 6; 33)

Note: ∗p<0.1; ∗∗p<0.05; ∗∗∗p<0.01
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Beyond any overlooked explanatory variables, my dependent variables are also

quite flawed in their own way. First, the sample appears to over emphasize African,

Asian and Latin American countries. While the urban focus presents an interesting

analysis of the impact of housing rights, it may be the case that such rights are more

effective for urban citizens than rural citizens. Brinks and Gauri (2008) briefly note

that the potential for urban citizens to develop rights consciousness and effective legal

mobilization may be higher than it is for their rural counterparts. Thus, to perform

a better test of the impact of justiciable housing rights, it might be more appropriate

to develop an indicator that can account for both population’s access level while

also testing both separately. Disaggregating the two populations would allow me to

verify the lack of or existence of disparity in effect. This also brings up the need to

disaggregate on other dimensions as well, such as race, gender and class to determine

any other potential disparate impacts of rights. For example, it may be that the right

to housing is more effective for males than for women in many countries. Despite

the clear need to develop an understanding not only of aggregate effects, but also

how rights effect historically marginalized groups, fewer quantitative studies appear

to make this important distinction.

Moving beyond the variables employed, this paper has focused on a positivistic

interrogation of housing rights’ impact, yet other scholars have illuminated other

pathways through which rights mobilization may provide positive benefits to soci-

ety. For example, McCann notes that individuals and groups mobilize rights as a

political resource to make demands and engage in collective action (McCann, 1994);

additionally, through such mobilization, rights have the effect of spreading rights

consciousness, an effect that is not amenable to dominant forms of quantitative and

positivistic research. In this scenario, it seems that Rankin’s assertion that aspira-

tional rights are a good first step may be more fitting. Further testing with improved
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models and data may allow us to more clearly understand the effects of rights and

their interaction with time, however they can tell us little about why these rela-

tionships exist. Indeed, regression analysis primarily provides information about the

associations between variables but tells us little about the causal links between them.

Liebermann presents a potentially useful framework for seeing these two pursuits as

non-mutually exclusive (Liebermann, 2005). He advocates for mixed-method nested

analysis as a strategy to untangle the relationship between large-n quantitative studies

and the mechanisms at work within cases. Essentially, scholars can initially perform

large-n analysis to determine the existence of relationships within a wide range of

cases. Subsequently, the scholar then conducts a more qualitative, small-n analysis

that can better illuminate and test the mechanisms in play. Through combining these

two methods and updating the model following the more grounded study, scholars

will be able to better link the findings of large-n analysis with concrete causal mech-

anisms. Such an approach is likely to be the most fruitful means of continuing and

improving this project. By refining the models and increasing the quality and quan-

tity of observations, I can first produce a more reliable estimate of the effects and

their significance. Subsequently, I would be able to examine whether mechanisms

within specific cases actually lead to the predicted effects. For example, I might test

whether judicially enforceable rights to have a greater effect over time specifically

due to the involvement of courts or a greater ability to spur rights consciousness.

Additionally, it the negative effect of non-enforceable rights is found to be signifi-

cant, I could test whether non-enforceable rights actually do lead to decreased levels

of rights consciousness and mobilization around the right to housing or any other

specified S.E.R.
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Conclusion

My paper owes a considerable debt to Kaletski, et al’s paper “Does Constitution-

alizing Economic and Social Rights Promote their Fulfillment?” Indeed, this paper

has employed a new operationalization of the dependent variable to test whether the

finding of Kaletski, et al’s paper that housing rights recognition does not produce sig-

nificant impact were primarily a result of a rural-biased indicator. While I have found

limited support for the hypothesis that countries that have adopted a justiciable right

to housing will be more likely to increase urban housing provision and quality over

time, requires further testing before it can be deemed credible. While performing

a new original test of the relationship between rights and time, the relationship no

longer appeared significant. Due to the weakness of the novel model’s specification,

little can be drawn from this fact. Rather than merely confirming Kaletski, et al’s

result, this paper calls for a better model to test the relationship between the form

of rights, their time in effect and their impact. The paper also notes that better data

and indicators are needed to produce more valid results. If I were to work towards

improving this paper, I would also replicate Kaletski, et al’s model with my data

for housing outcomes. While several of their controls are similar, such as democracy

at independence and the age of the constitution, or identical, such as judicial inde-

pendence and the directive principle/justiciable right dichotomy, they also employ

several controls that I had not considered theoretically necessary. It would be worth

seeing how my data holds up to the model they specify and whether urban housing

provision is also insignificantly affected by rights within their model.

Ultimately, the heart of this paper has been a deeper exploration of the divergent

impact of justiciable and non-justiciable housing rights. Given that there appears to

be some significance in the relationship between these two types of rights, their time in
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force, and their effect over time, my paper calls for further research into the potentially

greater effect of judicially enforceable rights. Additionally, given that the potentially

negative effect of directive principles over time is not unique to my paper, it is also

necessary to test for this relationship with improved data. Were the relationship

to hold under a more appropriately specified model employing a larger and more

appropriate dataset, it might point towards the hypothesis that non-enforceable rights

are more likely to diminish mobilization on those demands. My alternative model

for testing the relationship between time and judicially enforced rights could could

be significantly improved to better test for these relationships. By transforming the

model to account for the length of time that countries have recognized the right, rather

than merely measuring change over time without accounting for which countries have

had the right for longer, it may provide a compliment to prove or disprove the result

of interactive models that show a significant relationship between the form of a right

and its time in force. Lastly, I have also suggested a mixed methods approach as

the best path forward to ensure that the results of large-n analysis are supported by

mechanisms within the cases considered
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